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RECOMVENDED CORDER

Pursuant to notice, the D vision of Adm nistrative Hearings,

by its duly designated Adm nistrative Law Judge, Mary C ark,



held a formal hearing in the above-styled consolidated cases on

July 14-17, 1998, in Ol ando, Florida.
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For Petitioners: Scott M Price, Esquire
Ri ch and C RED J. A Jurgens, P.A
505 Wekiva Springs Road
Longwood, Florida 32779

For Petitioner: Charles H Giffin, pro se
Giffin 250 West 7th Street

Chul uota, Florida 32766
For Respondent: M chael L. Gore, Esquire
Li ve Oak Meredith A Harper, Esquire

Ken W Wight, Esquire
Shutts and Bowen, LLP
20 North Orange Avenue
Suite 1000

Ol ando, Florida 32801

For Respondent: Ant hony J. Cotter, Esquire
District St. Johns River Water
Managenent District
Post O fice Box 1429
Pal atka, Florida 32178-1429

STATEMENT OF THE | SSUES

Live Cak Plantation No. 1, Ltd. (Live Oak) through Stanford
Devel opnent Group filed application nunber 4-117-0464AC-ERP with
the St. Johns River Water Managenent District (SJRWD) in
April 1997, seeking a conceptual approval environnmental resource
permt. After SJRWD issued its notice of intent to grant the
permt, the Petitioners filed their petitions challenging the
i nt ended agency acti on.

The central issue in this proceeding is whether the permt

shoul d be issued pursuant to Chapter 373, Florida Statutes, and



Chapters 40C 4, 40C-41 and 40C-42, Florida Adm nistrative Code,
i ncl udi ng specific provisions of the Applicant's Handbook adopted
by rule and identified in the parties' prehearing stipulation
filed July 8, 1998.

PRELI M NARY STATEMENT

After the SIRWD forwarded the petitions to the Division of
Adm ni strative Hearings (DOAH), they were consolidated and Live
Cak was granted | eave to intervene.

At the commencenent of the hearing, upon the notion by
SIRWWD, official recognition was given to the SIRWD Applicant's
Handbook, as well as certain provisions of the Florida Statutes
and Florida Adm nistrative Code.

Li ve Oak presented the testinony of three w tnesses, all of
whom were qualified as expert wtnesses. John Florio, a Florida
regi stered professional engineer enployed by Donald W Ml ntosh
and Associates, Inc., the applicant's consulting engi neer, was
accepted as an expert in the areas of engineering and design,
permtting and construction of water and wastewater systens,

i ncluding retention/detention basins, control structures, pipe
networks and its grading. Janes Nugent, a project engineer

enpl oyed by Universal Engineering Sciences, Inc., was accepted as
an expert in the analysis of soil and groundwater conditions.
Janes Modica, a biologist and the owner of Mbdica and Associ at es,
Inc., was accepted as an expert in the area of analysis of

wildlife, including threatened and endangered species surveys,



eval uation and rel ocation of species, analysis of wetland
communities, including mtigation design and ratios and
environmental |y sensitive | ands.

SIRWWD presented the testinony of four w tnesses, three of
whom were qualified as expert witnesses. David Eunice, an
envi ronnent al specialist enployed by the SIRWD, was accepted as
an expert in the field of ecology, wetland and wi |l dlife ecol ogy,
mtigation planning and environnental resource permtting. den
Lowe, a division director of the Division of Environnmental
Resour ce Managenent, was accepted as an expert in the field of
wet | and ecol ogy, wildlife biology, mtigation planning, and
environmental resource permtting. Carla Palner, the chief
engi neer for the SIRWD s Departnent of Resource Managenent, was
accepted as an expert in the field of stormwater and surface
wat er system engi neering and desi gn, and environnental resource
permtting. Patrick Frost, the assistant director of the
Depart nent of Resource Managenent, appeared as a fact
W t ness.

Petitioners Coalition for Responsible Econl ockhat chee
Devel opnent, Inc. (CRED) and M chael Rich offered one fact
W tness, Petitioner Mchael R ch, and three expert w tnesses.
Vi cki e Larson was accepted, over objection, as an expert in the
w ldlife survey nethodol ogies, wldlife biology and ecol ogy, and
wet|l ands mtigation. Steven R ch was accepted as an expert in

| and managenent, water quality, wildlife with regard to



t hreat ened and endangered species, mtigation, wetlands, uplands,
proscri bed environnmental burning, enforcenment and conpliance with
environnmental permts, and turbidity and erosion control.
Charl es Drake was accepted as an expert in hydrogeol ogy and
groundwat er fl ow nodel i ng.

Petitioner Charles Giffin testified on his own behalf.

Live Cak offered 13 Exhibits which were admtted into
evi dence as Live Oak Exhibit nunmbers 1 through 13. SJRWD
identified 10 Exhibits during the course of the hearing. The
district's Exhibit nunbers 1 and 3 through 10 were admtted into
evidence. C-RED identified 15 Exhibits during the course of the
hearing. GC-RED Exhibits 1,3,4,5,7,8,9, 10, 13,14, and 15 were
admtted into evidence. M. Giffin did not offer any exhibits
i nto evidence.

The transcript of the proceedings was filed on August 17,
1998 and the parties, with the exception of M. Giffin,
submtted their Proposed Recommended Orders on Septenber 11 and
Septenber 14, 1998. The proposals of the SIRWD are
substantially adopted here.

FI NDI NGS OF FACT

A. The Parties

1. Mchael D. Richis a fornmer resident of Sem nole County
who |ived on the property contiguous to the Live Cak site. He is
the |l egal representative of his nother who still resides on the

property and he is president of C RED



2. CREDis a Florida non-for-profit corporation with
menbers fromthe Cty of Oviedo and uni ncorporated areas of
Sem nol e County who are interested in assuring that devel opnent
is done wi thout inproper inpact on the taxpayers and the rural
character of the area.

3. M. Giffinis a resident of Sem nole County living on
Hor seshoe Lake, which adjoins the Live Qak site.

4. Live OGak is a Florida Limted Partnership which intends
to develop the project that is the subject of this proceeding.

5. SIJRWWD is a special taxing district created by Chapter
373, Florida Statutes, and charged with responsibility for
various permtting prograns, including the one at issue here.

B. The Project

6. Live Oak proposes to develop a large multi-phased single
famly project with two small commercial sites. The project, to
be known as "Live Oak Reserve,” will be on approximately 1,041
acres on the south side of county road 419 in southeastern
Sem nole County in the Cty of Oviedo.

7. The project site is |ocated near the confluence of the
Econl ockhat chee River (Econ River) and Little Econl ockhatchee
River. The Live Oak Reserve property includes approximately half
of Horseshoe Lake, as well as a small creek, Brister Creek, which
fl ows from Horseshoe Lake across the property to the Econ R ver.
The Econ River, a class IIl water and designated an Qutstanding

Florida Water (OFW, crosses the southwestern corner of the Live



Cak Reserve property. The Econ River is the receiving water body
of Live Oak Reserve.

8. The Live Cak Reserve property is located within the
Econl ockhat chee River Hydrologic Basin. A portion of the Live
Cak Reserve property lies within the Econl ockhatchee Ri ver
Ri parian Habitat Protection Zone (RHPZ). The Live Qak property
lies within a 1,500 acre drai nage basin; approximately 450 acres
off-site drain through Live Oak Reserve. Horseshoe Lake has
approxi mately 500 acres that drain through it, then through the
wet |l ands and into the Econ R ver.

9. Historically, the Live OGak Reserve property has been
used for agricultural practices, including siliviculture and
cattle production. Sone areas of the property have been | ogged
and sonme areas have been converted to pasture. Cattle have
grazed in wetlands, thereby decreasing the anount and diversity
of groundcover vegetation on portions of the property.
Additionally, on-site drainage ditches have had a mmjor inpact on
t he hydrol ogi cal characteristics of the wetlands on the property,
i ncluding the reduction of surface water elevations. The Live
Cak Reserve property is currently vacant and undevel oped.

C. The Application Process

10. In April 1997, Live Cak submtted to the SIRWD an
Envi ronnmental Resource Permt Application, N4-117-0464AC-ERP, for
conceptual approval of a master stormmater and fl oodpl ain

managenent system for the devel opnent of Live Oak Reserve.



11. A conceptual permt is utilized in conplex multi-phased
projects which are expected to have a | onger buil d-out period
than a single phase project. A conceptual permt does not allow
any construction activity, but provides the outline for final
engi neering cal cul ati ons and construction draw ngs. Further
permts are required before any sitework or construction is
undert aken.

12. In conjunction with its permt application Live QGak
submtted detailed technical information, including but not
limted to charts, maps, calculations, studies, analyses and
reports necessary to show that the conceptual devel opnent plan
was consistent with the permtting criteria of the SIRWD found
in Chapter 40C-4, Florida Adm nistrative Code, and the
Appl i cant' s Handbook.

13. The naster plan for the Live Oak project was designed
by Donald W Ml ntosh Associ ates, Inc.(MlIlntosh) using input
from (a) |and planners who were required to consider issues
related to the conprehensive plans, open space requirenents and
related issues; (b) |andscape architects who were responsible for
t he proposed park systens and | andscape treatments throughout the
project; (c) geotechnical engineers responsible for evaluating
the soil and groundwater conditions; and (d) environnental
consul tants, Mbodica and Associ ates, who were responsible for

wet | and delineation and flagging and wildlife surveys.



14. The first version of the Live Oak Reserve site plan
prepared for the project by MIlntosh included devel opnment of al
upl and areas and filling several portions of the m xed forested
wetl ands to maximze lot yield. This included devel opnment of the
upl and adj acent to the Econ Ri ver and devel opnent of an upl and
parcel on the west side of the river. After much consideration
and revision by the developer and its consultants, a site plan
was devel oped which mnim zes inpacts to wetlands and ot her
surface water functions, particularly as it relates to the Econ
river, and maxim zes the benefits to wildlife by establishing a
series of wildfire corridors across the site.

15. The final plan submtted to the SIRWD at the tine of
the application includes the preservation of the entire Econ
Ri ver floodplain and two adj acent devel opabl e upl and areas, a
| arge m xed hardwood forested wetland which traverses the site
fromthe northeast to the southwest, and upland and wetl and areas
in the southern portion of the site that provide a corridor
bet ween a | arge undevel oped parcel to the east and the Econ River
to the west.

16. After subm ssion of its application, Live QCak
participated in a review process with SIRWD staff to further
elimnate and reduce wetland inpacts. Specifically, SIRWD
requested changes to the site plan which included reductions in
i npacts to various wetlands and additional buffers to other

wet | ands. Several changes to the site plan were nmade to



accomodat e the SJIRWWD s concerns relating to reducing inpacts to
wildlife, particularly the Florida sandhill crane.

17. The reductions in wetland inpacts and ot her design
changes resulted in a revised site plan which the SIRWD st af f
recommended to the district's governing board for approval. The
staff recommendation of approval, wth associated conditions, is
set forth in Technical Staff Report dated February 10, 1998.

On July 14 and 16, 1998, the SIRWWD revised the technical staff
report to reflect changes to the project design and mtigation
plan, as well as to add conditions inadvertently omtted fromthe
earlier technical staff report. Condition no. 8 was m stakenly
added to the July 16 technical staff report and by stipul ation of
all the parties, this condition was renoved fromthe technica

staff report. (See transcript, page 521)
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D. Stormnater Anal ysis

18. MciIntosh utilized information fromdifferent sources in
preparing the stormnvater cal cul ations submtted to the SIRWD.
The devel oper provided i nformation regardi ng proposed | ot sizes
and types so as to determ ne the inpervious surface area for
devel opabl e lots. The geotechnical consultants, Universa
Engi neering Sciences, (Universal) provided McIntosh with
prelimnary, interim and final geotechnical reports, soil boring
| ogs, and groundwater table estinmates.

19. The input from Universal primarily invol ved the
establ i shment of seasonal high and seasonal | ow groundwater
el evations for the pre-devel opnment and post-devel opnent
conditions on the site. The estimated seasonal high and seasonal
| ow groundwater |evels refer to the range of |evels the
groundwater is expected to attain on the site during the wetter
(high) and dryer (low) periods of a normal year. These
el evations were then utilized in the stormmvater cal cul ations
prepared by Ml ntosh.

20. Topography on Live Cak Reserve consists of el evations
ranging from48 feet to 25 feet NG/D. |In its pre-devel opnent
condition, Live Oak Reserve has 6 distinct drainage patterns.

O f-site drai nage basins also contribute runoff to the property.
The conceptual post-devel opnment design will nodify the project's

on-site drainage patterns into 28 drai nage basins.
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21. At the request of the SIRWD, Live Qak prepared
seasonal high and seasonal | ow groundwater el evation contour
maps. Live Oak performed approxi mately 200 borings on the Live
Cak Reserve property. Fromthe borings, Live Qak determ ned the
soil types present and the existing groundwater elevations. Live
Cak al so used the borings to assist in establishing the estimated
seasonal groundwater elevations. Wth the exception of several
shal |l ow borings in wetland areas, all borings were taken by split
spoon sanpling. Seventy-nine piezoneters were installed next to
bore hol es to neasure groundwater |evels.

22. In establishing the seasonal high groundwater |evels,

Li ve Oak eval uated the groundwater |evel at the time of boring;
the tinme of year the groundwater |evel was neasured; the tine
span of the investigation and its relationship to normal rainfal
patterns; soil indicators such as coloration, nottling, and
particle size; site specific topography; USGS quadrangl e maps
depicting site topography; Soil Conservation Service (NSCS)
estimates of the expected seasonal high groundwater |evels; and
vegetative indicators.

23. 1t is not essential to evaluate rainfall data when
determ ning the seasonal water |evels because the historica
seasonal water levels are recorded in the soils. The estimated
seasonal high groundwater |evel can be determ ned during the dry

season. The range of the estimted seasonal high groundwat er

12



| evel on the Live Oak Reserve property is from standing water on
the ground to five feet bel ow the existing grade.

24. In evaluating Live OCaks estimated seasonal groundwater
levels, the District reviewed Live Oak's submttals, and al so
reviewed the NSCS soil survey to confirmthat the estimted
seasonal groundwater |evels were reasonable.

25. Wetl and seasonal surface water |evels were estimted
usi ng biological indicators such as lichen |lines, buttressing,
water lines, and sand lines. Lichen |ines were apparent on the
Li ve Oak Reserve properly and reflective of normal rainfal
conditions. Seasonal high water |evels are expected at the end
of Septenber. Seasonal |ow water |evels are expected in Muy.

26. The wetl and surface water |evels encountered in
January 1997, when the seasonal |evels were estimted, were
nei ther exceptionally | ow nor exceptionally high. The water
| evel s were representative of a period of normal rainfall.

27. Water quantity attenuation and stormater treatnent
w Il be acconplished through wet detention ponds and vegetative
nat ural buffers.

28. Due to the location of Live Cak Reserve in the
Econl ockhat chee Ri ver Hydrol ogi ¢ Basin, special basin criteria
apply this project. The special basin criteria, also known as
the "Econ Rule,” is nore stringent than the stormwater nmanagenent

criteria set forth in Applicant's Handbook sections 9 and 10.
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The special basin criteria, as it relates to the surface water
managenent systens, requires Live Oak to control its discharge
fromtwo design storns: the nmean-annual design storm and the
25-year, 24-hour design storm A design stormis a hypothetica
stormwith a predeterm ned rainfall anmount, a predeterm ned
intensity and 24 hour-duration.

29. Designing the systemto control the peak discharge
during the nmean-annual stormw | prevent erosive velocities
that would be harnful to Brister Creek and the Econ River. The
conceptual |y proposed systemis designed to limt peak rates of
di scharge to those of pre-devel opnent for the nean-annual and the
25-year, 24-hour design stormevents. The system as
conceptual |y proposed, will |imt post-devel opnent di scharge
rates to the same as or |ower than the pre-devel opnent di scharge
rates.

30. Each stormmater managenent area wll pre-treat its
respecti ve post-devel opnment basin's pollution volunme prior to
di scharge downstream Live Qak proposes to use vegetative
natural buffers for a portion of the rear lots within the post-
devel opnment condition to fulfill treatnment requirenents.

31. Live Oak Reserve is designed for the retention of the
first inch of runoff fromthe total area of the post-devel opnent
basins or the total runoff from 2.5 inches tines the post-

devel opnent basin's inpervious area, whichever is greater.
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Furt hernore, because Live Oak Reserve conceptually discharges to
the Econ River, an OFW the systemis designed to provide an

addi tional 50 percent of treatnent. For discharges to an OFWthe
systemnust treat to a 95 percent renoval standard.

32. The outfall structures within each wet detention system
are designed to draw down one-half the required treatnment vol une
between 60 to 72 hours follow ng stormevent, but no nore than
one-half of this volunme wll be discharged within the first 60
hours. Each wet detention pond is designed with a permanent pool
with a 31.5-day residence tine during the wet season. Residence
time is the time that the water within a pond will stay in the
pond prior to discharge. The residence tine includes the 14-day
residence tine required of all wet detention systens, an
addi tional 50 percent residence tine (7 days) for discharging
into an OFW for a total of 21 days. |In addition, each system
has been designed to provide an additional 50 percent residence
tinme (10.5 days) because Live Oak has el ected not to plant
littoral shelves within each pond.

33. As conceptually designed, Live Cak reserve's post-
devel opnent drai nage pattern will have no effect on the drainage
patterns of Lake Eva or Horseshoe Lake. As conceptually
desi gned, Live Oak Reserve's post-devel opnent drai nage pattern
will reduce the rate of flow during the stormevents, which is a
positive effect on the drainage pattern of Brister Creek. The

reduction in flow velocity reduces the erosiveness of the storm
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34. Live Qak has denonstrated that the 25-year and 100-
year, 24-hour storm events' post-devel opnment peak stages for Lake
Eva and Horseshoe Lake are not changed as a result of this
conceptual project. Based upon Live Qak's calculations, the Live
Cak Reserve project will not cause any restriction to the flow of
water as it outfalls from Horseshoe Lake to Brister Creek.

35. The conceptual wet detention systens within Live Gak
Reserve are proposed to have a maxi num depth of 12 feet.

However, Live Oak requested consideration at the tine of final
engi neering for each phase of devel opnent to maxi m ze sel ected
stor mvat er managenent areas for maxi num depths of up to 25 feet.
That consideration will be made in subsequent application review
and is also subject to the Cty of Oviedo' s approval.

36. The conceptual wet detention ponds are designed with an
average length to width ratio of two to one, and are configured
to mnimze the occurrence of short circuiting. As such, they
will nmeet the criteria of the applicable rules.

37. Tailwater conditions for the project were based on
publ i shed fl ood el evations. Live Oak anal yzed the tail water
condition for the nean-annual, 25-year 24-hour, and the 100-year
24- hour design storns.

38. Live Qak conpleted a 100-year flow analysis for Live
Cak reserve. Pre-devel opnent floodplain elevations for Lake Eva,
Hor seshoe Lake, and the Econ River were referenced from previous

studi es (Sem nole County) and the Federal Energency Managenent
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Agency. Live Cak determ ned that the 100-year fl oodplain

el evations effecting Live OGak Reserve to be 40.2 feet NGVD from
Hor seshoe Lake, 45.0 feet NGVD for Lake Eva, and 32.5 feet NGVD
for the Econl ockhat chee.

39. The U S. Geological Survey (USGS) has produced a map of
fl ood prone areas which indicates that the elevation delineating
the flood prone area for Horseshoe Lake is 40.14, not 40.2, and
for Lake Eva is 43.38, not 45.0. Therefore, the area indicated
by USGS as the flood prone area is included in the 100-year
fl oodpl ai n analysis of Live Gak. Live Gak, in its conceptual
design, has denonstrated that it wll provide conpensating
storage for any encroachnents into the 100-year floodplain. Live
Cak has conceptually proposed to fill approximately 18.69 acre-
feet wwthin the 100-year fl oodpl ain.

Live Gak will conpensate the filling of the floodplain by
providing a cut with the 100-year floodplain of approximtely
27.09 acre-feet.

40. By neeting the criteria in the "Econ Rule" the project
conceptually neets all other rel evant standards for stormater
managenent as the basin rule is nore stringent. Live OGak has
provi ded reasonabl e assurance that the devel opnent will not
af fect surroundi ng property or raise stagewater elevations of any
surroundi ng property; the devel opnment will not displace the 100-
year flood plain area; and the devel opnment will not restrict or

i npede the natural flow from Horseshoe Lake.

17



E. Wtland and Wldlife |Inpacts

41. Approximately 430 acres of wetlands cover the project
site. Two general types of wetlands on found on the Live Qak
reserve property: herbaceous wetl ands and forested wetl ands.
Twenty-three herbaceous wetlands are classified as freshwater
mar shes. These wetl ands range in size fromO0.2 acre to over 8
acres. Wetlands 10 and 16, the |l argest on the property, are
m xed hardwood forested wetl ands.

42. Approximately 525 acres of the Live Oak Reserve
property are located within the RHPZ. O this area,
approximately 410.5 acres are wetlands, and the remai nder are
upl ands that are predomnantly pine flatwiods and xeric scrub. A
few of the wetlands on site are considered RHPZ wetl| ands, not
"isolated," solely because they are connected to fl oodplain
wet | ands by ditches. These wetlands and 50 feet of the uplands
surroundi ng them are consi dered part of the RHPZ

43. The wetlands wthin the RHPZ are intact with little
di sturbance, especially in the Econ River corridor that is a part
of wetland 16. Wetland 10 has been | ogged and the species
conposition in that wetland has changed. Wetlands 12 and 14 have
ditch connections to the Econ River, but these ditch connections
do not appear to have adversely inpacted the wetl ands
hydrol ogically. Wtlands 2,3, and 8 have ditch connections to
the Econ River. These wetlands have been adversely affected

(drained) by the ditching.
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44. The RHPZ upl ands are in good condition and provide very
val uabl e habitat, except for 12 acres that are adjacent to upland
cut drainage ditches. These 12 acres have no habitat value. The
portion of the Live Oak Reserve property wthin the RHPZ provides
good habitat inportant to fish and wildlife, and is part of the
Econ River floodpl ain.

45. The upl and areas outside the RHPZ on the Live Qak
Reserve property primarily consist of pine flatwods and pasture.
The pine fl atwoods have been | ogged and are overgrown. The
pasture appears to have been cleared many years ago and pl ant ed
wi t h bahia grass.

46. Twenty-two isol ated wetl ands, which total approximately
17.9 acres, are located on the Live Cak reserve property. The
i sol ated wetlands are intact and in good condition, except for
tenporary inpacts due to cattle grazing and |ogging. The
i sol ated wetl ands provide habitat for wading birds, frogs, toads,
and other wildlife.

47. Epheneral wetlands are wetlands that are seasonally
i nundat ed, but not necessarily inundated every year. Epheneral
wet | ands provide inportant functions to wildlife, including
gopher frogs and ot her anphi bi ans for breedi ng, wadi ng birds and
sandhill cranes for foraging, and invertebrates.

48. Epheneral wetlands or "seasonal" wetlands occur on the
Li ve Oak Reserve property. Although Live Gak did not separately

address any of the wetl|lands as epheneral, the val ue and functions

19



of epheneral wetlands were assessed by SIRWD staff-person, David
Eunice. Wile several small epheneral wetlands are being
i npacted by the proposed devel opnent, several others are being
preserved.

49. Live Oak conducted wildlife surveys of the Live QCak
Reserve property in accordance with the Florida Gane and Fresh
Water Fish Conm ssion's approved Wl dlife Methodol ogy Guidelines.

50. Based on the surveys, Live Oak determ ned that three

|isted species occurred on-site: the Florida sandhill crane, the
gopher tortoise, and the Sherman's fox squirrel. The Florida
sandhil|l crane is a threatened species. Live QGak found no

evi dence that the property hosts Florida panthers.

51. Although the wildlife surveys did not identify gopher
frogs, a species of special concern, the SIRWD recogni zed t he
potential for the gopher frog to use the wetlands, including the
epheneral or seasonal wetlands, on the Live Cak Reserve property.

52. Florida sandhill cranes have been observed foraging in
a few areas on the Live Cak reserve property. In the spring of
1997, Live Cak identified two active nests in freshwater marshes
(wetl ands 21 and 29). There is no evidence that the sandhill
cranes are currently nesting in wetland 29; however, Florida
sandhi ||l crane nests have been |ocated in wetlands 14 and 21 this
year.

53. The typical critical nesting habitat for Florida

sandhill cranes is a large, isolated marsh, generally either
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dom nated by nmi dencane or pickerel weed. The marsh nust

mai ntain a surface water | evel between 12 and 24 inches so that
the birds can construct a suitable nesting platformin the marsh.
Nesting success, in part, depends upon wetland type used and

wat er dept hs.

54. The Florida sandhill crane also requires a certain
anount of pasture-like upland habitat in which to forage.
However, the crane forages in both uplands and wetland. Upl and
pasture is the sandhill crane's preferred foraging habitat. The
sandhil|l crane's second nost preferred foraging habitat is
freshwat er marsh

55. Wen the sandhill cranes have chicks and fl edgli ngs,
the birds forage in the wetlands. After a period of three to
four nonths, the juvenile and adult sandhill cranes will nove to
open pasture to forage.

56. The Econ River floodplain wetlands and their associ ated
upl and habitats on the Live OCak reserve property are regionally
ecologically significant. Overall, the Live OCak Reserve property
provi des good ecol ogical value. It is part of the river
corridor, has a tributary that runs through it and has upl ands
that have had little disturbance.

57. Live Qak has elimnated certain wetland i npacts and
reduced others during the design of the Live Oak Reserve project.
Live Cak elim nated sonme road crossings, and redesigned the pond

configuration to elimnate or reduce encroachnents into wetl ands.

21



Live Oak's site plan that was submitted as part of the initial
April 14, 1997, application reflects Live OGak's initial attenpts
to elimnate or reduce inpacts. Live Qak, in its application,
proposed a project design with 46 acres of wetland inpacts. The
site plan has changed since Live Oak made the initial application
to the SIRWWD.

58. The initial project design called for the renoval of
t he southern one-half of wetland 29 for the construction of a
stormnvat er pond. Live Qak redesigned the project to preserve
wetland 29 with a 50-foot upland buffer around it to elimnate
direct inpacts to the sandhill cranes nesting there.

59. Live Qak further reduced inpacts by preserving wetl ands
14 and 15, and by placing upland buffers around themto protect
sandhil|l crane habitat. The revised design of the surface water
managenent systemreduced wetl and i npacts by approximately 7
acres. The SIRWD February 10, 1998, technical staff report
i ncl udes the design plans reducing inpacts by 7 acres.

60. After the SJIRWD issued its February 10, 1998,
technical staff report, Live Oak once again redesigned the
project to preserve wetland 12. This redesign reduced wetl and
i npacts by an additional 3 acres.

61. In this case, SJIRWD staff worked with Live Gak to
reduce or elimnate its inpacts. Nonetheless, staff believed
Li ve Oak's proposed mtigation qualified for the exception under

Section 12.2.1.2b, that is, the on-site preservation of the Econ
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Ri ver fl oodplain and associ ated uplands, in concert with Live
Cak's contribution to acquiring a conservati on easenent over the
Yar bor ough parcel, discussed bel ow, provides regional ecol ogical
val ue and provides greater |long term ecol ogical value then the
areas inpacted. Live Qak proposes practicabl e design
alternatives, but it is not required to reduce or elimnate al

i npacts. Sone design alternatives, such as whether to use a
bridge or culverts for the Brister Creek crossing, nust be
addressed and considered at a later permt application stage and
not at this conceptual permt stage.

62. The proposed design includes dredging or filling of
approxi mately 35.9 acres of wetlands and construction in
approxi mately 38 acres of RHPZ wuplands. O these 35 wetlands on
the Live Cak Reserve property, Live Gak will conpletely inpact 23
of the wetlands (17.64 acres of wetland inpact); partially inpact
5 wetlands (18.28 acres of wetland inpacts out of 370.15 acres of
wet | ands); and will avoid inpacts to 7 wetl ands (40.63 acres).

63. The inpacts are nostly limted to the small isol ated
wet | ands, the upland/ wetland transitional edges of the floodplain
wet | ands, and portions of RHPZ al ready degraded by a ranch
roadway and ditch placenent. Live Oak focused its inpacts on
areas, including wetlands, that were historically disturbed.

64. SJRWWD staff considered that the isolated wetlands |ess

than 0.5 acre were used by sandhill cranes and other threatened
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or endangered species. Therefore, staff required Live QGak to
of fset inpacts to the small isol ated wetl ands.

65. In addition to physical inpacts to wetlands and RHPZ,
the habitation of the proposed subdivision, which will result in
noi se and intrusion into wildlife habitat by humans and their
pets, will cause secondary inpacts. Those secondary inpacts are
offset in part by the upland buffers proposed by the applicant
(a total of 10 acres of 25 foot buffers and 47.86 acres of 50-
foot buffers.)

66. After considering the type of inpact proposed; past,
present and future activities that may occur in the Econ R ver
Hydrol ogi ¢ Basin; and that Live Oak off-site mtigation of
adverse inpacts is located within the sane hydrol ogi c basi n;
SIJRWWD staff appropriately determ ned that Live OCak Reserve woul d
not have an adverse cunul ative i npact.

E. Mtigation

67. Live Oak's mtigation plan consists of both on-site and
off-site preservation

68. The proposed on-site conponent of the mtigation plan
entails the preservation of 19.3 acres of herbaceous narsh,

373.2 acres of forested wetlands, and 124.9 acres of upl ands.
The mtigation plan preserves approximtely 5.65 acres of
i sol ated wetl ands on-site, and approxi mately 386.86 acres of RHPZ

wet | ands on-site.
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69. The cornerstone of Live Gak's on-site mtigation is the
preservation of the Econ River forested floodplain swanp, as well
as two upland areas, in the southwestern corner of the property.
One of the upland areas is a 15-acre upland scrub island on the
east side of the river that is surrounded by forested wetl ands.
The ot her upland area is 24 acres of uplands |ocated near the
Econ River on its west side. Portions of both uplands are within
t he RHPZ.

70. Both the forested floodplain and the associ ated upl and
areas provide habitat of regional ecological significance. The
forested floodplain wetlands and the uplands that are part of the
RHPZ are protected to a | arge degree by SIRWD regul ati ons.

These regionally significant wildlife communities, however, can
be tenporarily, but chronically, inpacted, if not permanently
degraded, by tinbering and other activities that are relatively
unregul ated. Live QGak proposes to protect and preserve these
areas by placing themin a conservation easenent.

71. Placing Econ River forested floodplain wetlands and the
upl and RHPZ areas in a conservation easenent will provide a
greater |evel of protection and assurance that they will mature
to an "old growth" condition, which will benefit many wildlife
species. The Econ River floodplain wetlands, the upland scrub
island and the small isolated wetland in the scrub island wll
accommodate the smaller wldlife species that currently use the

Li ve Oak Reserve property.
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72. Live Oak has preserved nost of the |arger isolated
wet |l ands with high ecol ogical value. The large isolated wetlands
preserved on-site will continue to maintain a high | evel of
ecol ogi cal function even with the surroundi ng devel opnment.
WIldlife, such as frogs, toads, snakes, and wading birds wll
continue to use those wetl ands.

73. The on-site portion of the mtigation plan preserves
approximately 71.87 acres of upland buffers, of which 2.04 acres
are located in 25-foot buffers and 69.83 acres are |ocated in 50-
foot RHPZ buffers. The buffer areas will be placed in a
conservati on easenent.

74. The wldlife values of the uplands on this property
that are not wwthin the RHPZ are protected to sone degree by
| ocal governnent regul ations; they are, however, |argely
unprotected by the existing regulations of SIRWD. W thout the
proposed conservation easenents, this habitat may be devel oped or
significantly degraded by other activities.

75. As a conponent of its on-site sandhill crane nesting
site managenent plan, Live Oak preserves a 6.83-acre upland
buffer next to wetland 21, which hosts a sandhill crane nest.
Addi tionally, Live Oak provides enhancenent of 3.88 acres on the
sout hside of wetland 21 within the 6.83-acre buffer area by
converting this area to inproved pasture for sandhill crane

foragi ng habitat.
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76. The mtigation plan sufficiently offsets the inpacts to
the smaller isolated wetlands, even if these wetl ands have nore
than a typical resource val ue.

77. \When evaluating inpacts and mtigation, Applicant's
Handbook Section 12.2.3.7 requires the SJIRWD to eval uate the
predicted ability of the wetland or other surface water to
mai ntain their current functions as part of the proposed system
once the project is developed. WMny of the smaller isolated
wet | ands, when | ocated in a natural setting such as a pine
fl atwood, are very critical and provide very high ecol ogi cal
val ue. However, once a project is devel oped and the snall
i solated wetland is surrounded by hones, the resource val ue of
the small isolated wetland is dimnished. Many of the smaller
w ldlife species, such as frogs and snakes, will be extirpated
fromthe devel oped area of property, whether or not the smaller
i sol ated wetlands remain. SJRWWD considered the value of the
off-site mtigation to offset the adverse inpacts to the snmaller
i sol ated wet| ands.

78. In determning the adequacy of the preservation
conponent of the mtigation plan, SJIRWD staff did not rely upon
any specific rule, regulation, or conprehensive plan of the Gty
of Oviedo. However, the staff did consider the overal
protections afforded by the regulatory and conprehensive pl an
requi renents of the city and determ ned that preservation of the

mtigation areas by conservation easenent provided greater
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assurance that these areas will be protected than the | ocal
government rules, regulations, and conprehensive plan.

79. The off-site conponent of the mtigation plan is the
contribution of $160,525 towards participation in the SIRWD
acquisition of a conservation easenent over the 3,456 acre
Yar bor ough parcel. The Yarborough parcel is located in the
nort heastern corner of the Econ River Hydrologic Basin. The
Yar bor ough parcel enconpasses property north and south of the
Econ River. A portion, nostly sovereign lands, lies within the
Puzzl e Lake/ Upper St. Johns River Hydrol ogic Basin. The
Yar bor ough parcel is part of a |large working ranch. The parcel
contains inproved and uni nproved pasture, significant cabbage
pal m hammocks, pine flatwood comunities, and freshwater marsh

80. Live Qak's participation equates to the acquisition of
a conservation easenent over 200 acres of the Yarborough parcel
However, Live Qak is not purchasing any particular 200 acres with
t he Yarborough parcel. Live Oak's contribution is applied to 200
acres of the Yarborough parcel within the Econ Ri ver Hydrol ogic
Basi n.

81. SJRWWD estimates that of the 200 acres, 165 acres are
wet | ands and 35 acres are uplands. This assessnent is based on
the conposition of wetlands and upl ands on the Yarborough
property within the Econl ockhat chee Ri ver Hydrol ogi ¢ Basi n.

82. SJRWWD has purchased devel opnent rights over the

Yar bor ough parcel. Yarborough is authorized to continue its
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cattl e operation on the Yarborough parcel for 20 years in
accordance with the conditions of the conservation easenent.
However, Yarborough is not permtted to increase the anount of

i nproved pasture or further develop the parcel. On the contrary,
the conservation easenent requires Yarborough to decrease the
nunber of cattle on the parcel over the next 20 years.

83. Purchase of the conservation easenent over the working
ranch has positive environnmental benefits. The conservation
easenment will protect the wildlife species that use the ranch.
This environnmental benefit can be used to offset adverse inpacts
on the Live Oak Reserve property.

84. To participate in this type of mtigation, the
acqui sition nust be immnent so that the SIRWD i s reasonably
assured that the purchase will go forward. Participation is
precluded for a parcel after its acquisition is concluded.

85. Live QGak's mtigation plan, with its on-site and off-
site conmponents, offsets Live Oak Reserves adverse inpacts.

86. SJRWWD cal culates the mtigation ratio and conpares it
to the guidelines in the Applicant's Handbook to determne if
mtigation is adequate. SJRWWD however, is not required to
adhere to any set ratio. The upland preservation ratio (area
preserved to area inpacted), excluding the 12 acres of uplands
al ong the upland cut ditches and the Yarborough parcel upl ands,
is 6 to one. The rule guidelines for upland preservation is from

3 tooneto 20 to one. The wetland preservation ratio is 15.5 to
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one. The rule guidelines for wetland preservation is from10 to
one to 60 to one.

F. Public Interest Criteria

87. Live Oak Reserve will not have any effect on the public
health, safety or welfare or property of others.

88. Because the mtigation plan adequately offsets al
adverse inpacts, Live Oak reserve will not adversely affect the
conservation of fish and wildlife, including endangered or
t hreat ened species or their habitats.

89. Because of the benefits of |owering the discharge rates
in the post-devel opnment condition and reducing the velocity of
stormnvater in Brister Creek, Live Oak Reserve wll reduce the
potential for erosion.

90. Live Qak Reserve wll not have any affect on the
fishing or recreational values or marine productivity in the
vicinity of the site.

91. Live OGak Reserve will be of permanent nature. However
its adverse inpacts have been offset by mtigation. The
per mmnence of the project is beneficial in that it provides
treatnent of untreated off-site runoff fromcounty road 419 by
the Live Oak surface water managenent systemand it reduces the
di scharge rate of stormnater down Brister Creek. Therefore, the
per manence of the project is not contrary to the public interest.

92. In accordance with Section 373.414, Florida Statutes,

the Florida Departnent of State Division of Historical Resources
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determ ned that the Live Oak Reserve project will have no
possi bl e inpact to historic properties listed, or eligible for
l[isting, in the National Register of H storical Places, or
otherwi se of historical or architectural value. Furthernore, the
Di vision of Historical Resources determned that the project is
consistent wth Florida's Coastal Managenment Programand its

hi storic preservation | aws and concerns.

93. The current condition and relative value of functions
bei ng performed by the various vegetative communities on the Live
Cak Reserve property is good. However, there is no guarantee
that the value and functions would remain good if the property is
not managed for species |like the sandhill crane or if
agricultural and silvicultural practices continue to occur on the
property. The mtigation plan, preserving regionally
ecologically significant wetland and upl and communities on both
the Live Oak Reserve and Yarborough parcel by conservation
easenent, should provide a greater protection of those
communities than what currently exists.

CONCLUSI ONS OF LAW

Regul at ory Jurisdiction and Rul es

94. The Division of Adm nistrative Hearings has
jurisdiction of the parties and subject matter in this case
pursuant to Sections 120.569 and 120.57(1), Florida Statutes.

95. Live QGak's application for a conceptual approval

environnental resource permt is governed by Florida
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Adm ni strative Code Chapter 40C- 4, Regul ation of Surface \Water
Managenent Systens. Chapter 40C-4 inplenents, in part, Part |V
of Chapter 373, Florida Statutes. Pursuant to these |aws and
regul ati ons, SJRWD has regul atory jurisdiction over the permt
applicant in this case. Rule 40C-4.041(2)(a), Florida
Adm ni strative Code.

96. Live Qak has the burden of proving by a preponderance
of the evidence that it is entitled to the requested permt.

Rul e 40C-1.545, Florida Adm nistrative Code; Departnent of

Transportation v. JW Co., 396 So 2d. 778, 788 (Fla 1st DCA

1981).

97. SJRWWD requirenents applicable to Live Qak's
application are found in Rule 40C 4.301, Florida Adm nistrative
Code, with the exception of 40C-4.301(1)(g),(h) and (i), Florida
Adm ni strative Code; Rules 40C-4.302(1)(a) and (b), Florida
Adm ni strative Code; Rule 40C-4.381, Florida Adm nistrative Code;
and Rul e 40C-41.063(5), Florida Adm nistrative Code.

Econl ockhat chee River Special Basin Criteria

98. Brister Creek (wetland 16) is not a naned tributary for
t he purposes of the Econl ockhatchee Ri ver Hydrol ogi ¢ Basin
standards and design criteria set forth in Applicant's Handbook
Section 11.4. Pursuant to Applicant's Handbook Section 11.4.4,
only Brister Creek and uplands which are within 50 feet | andward

of the | andward extent of the wetlands are within the RHPZ.
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99. To satisfy the Riparian Habitat Protection Standard
(Appl i cant's Handbook Section 11.4.4), Live Oak nmust provide
reasonabl e assurance that the surface water nmanagenent system
within the RHPZ, as conceptually designed, will not adversely
af fect the abundance, diversity, food sources, or habitat of
aquatic or wetland dependent species. Applicant's Handbook
Section 11.4.4(a).

100. The evidence presented at the hearing denonstrated
that the overall nerits of the proposed plan of devel opnent,
including the preservation of the regionally ecologically
significant Econ R ver forested floodplain and the associ ated
upl ands, as well as the preservation of the Yarborough parcel,
provi de a degree of resource protection to fish and wildlife
whi ch offsets adverse effects that the system may have on the
abundance, diversity, food sources, or habitat of aquatic or
wet | and dependent species provided by the RHPZ. Therefore, Live
Cak has provi ded reasonabl e assurance that the surface water
managenent systemw thin the RHPZ, as conceptually designed, wll
not adversely affect the abundance, diversity, food sources, or
habi tat of aquatic or wetland dependent species. Applicant's
Handbook Sections 11.4.4(a)and (e).

101. Live Gak has provided reasonabl e assurance that its
conceptual surface water nmanagenent system conplies with the
design stormcriteria set forth in Applicant's Handbook Secti on

11. 4. 1.
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102. Live Gak has provided reasonabl e assurance that its
conceptual surface water nanagenent system conplies with the
fl oodpl ain storage criteria set forth in Applicant's Handbook
Section 11.4. 2.

103. Live Oak has provided reasonabl e assurance that its
conceptual surface water nmanagenent systemconplies with all the
appl i cabl e stormmat er nmanagenent standard criteria in Applicant's
Handbook Section 11.4.3. The criteria set forth in Applicant's
Handbook Section 11.4.3(b)(4) do not apply because Live Oak
el ected to provide at | east 50 percent additional permanent pool
vol unme pursuant to Rule 40C-42.026(4)(d)2.a, Florida
Adm ni strative Code. The criteria in applicant's Handbook
Section 11.4.3(b)(8) and (9) are not applicable in the instant
case because these criteria are addressed during the permtting
of the construction phases of the project.

Environnental Criteria

104. Live Oak provided reasonabl e assurance that the Live
Cak reserve project conplies with the applicable environnental
conditions for issuance in Applicant's Handbook Section 12.1.1,
i ncluding Sections 12.1.1(a), 12.1.1(b), 12.1.1(c), 12.1.1(f),
and 12.1.1(g). Sections 12.1.1(d) and (e), are not applicable to
this application.

105. Conpliance with Applicant's Handbook Section 12.1.1 is
determ ned through conpliance with the criteria explicated in

Appl i cant's Handbook Sections 12.2 through 12. 3. 8.
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106. Generally, the applicant nmust explore design
nmodi fications to reduce or elimnate adverse inpacts. Adverse
i npacts remaining after the applicant nmakes practicabl e design
nmodi fication may be offset by mtigation. A proposed
nmodi fication that is not technically capable of being done, is
not econom cally viable, or which adversely affects public safety
t hrough the endangernent of |ives or property is not considered
practicable. Applicant's Handbook Section 12.2.1
107. Applicant's Handbook Section 12.2.1.2 provides in
part:
The District will not require the
applicant to inplement practicable

design nodifications to reduce or
el imnate inpacts when:

* * %

b. the applicant proposes mtigation

that inplenents all or part of a plan

t hat provi des regi onal ecol ogi cal val ue

and that provides greater long term

ecol ogi cal value than the area of wetl and

or other surface water to be adversely

af f ect ed.

108. The findings of fact in this case denonstrate that

Li ve Oak proposes mtigation that inplements all or part of a
pl an that provides regional ecological value and provi des greater
|l ong termval ue than the area of wetland or other surface water
to be adversely affected. Consequently, Live OGak was not
required to inplenment practicable design nodifications to reduce
or elimnate inpacts in accordance with Applicant's Handbook

Section 12.2.1. However, Live Oak has reduced its inpacts where

35



practicable and therefore has conplied wwth elimnation or
reduction of inpacts criteria in Applicant's Handbook Secti on
123.2. 1.

109. Live Oak has provided reasonabl e assurance that the
Li ve Oak Reserve project will not adversely affect the val ue of
wet | ands, including isolated wetlands | ess than one-half acre,
and ot her surface water functions to fish, wildlife, listed
species and their habitats. Applicant's Handbook Section 12.2. 2.

110. Petitioners presented no conpetent evidence that the
Li ve Oak Reserve project would significantly degrade or is within
the Econ River. To the contrary, the evidence indicated that the
project will benefit the Econ R ver by reducing stormater
vel ocities during the nean-annual and 25-year, 24-hour design
storm events.

111. Since the project is |ocated adjacent to, but not
within the Econ River, an OFW Live QGak nust provide reasonabl e
assurance that the surface water managenent system as
conceptual |y designed, is not contrary to the public interest.
Applicant's Handbook Section 12.2.3. Based on the present design
whi ch provides water quality benefits and a mtigation plan that
of fsets the project's adverse inpacts, on bal ance, Live Gak has
provi ded reasonabl e assurance that the Live Oak Reserve project
is not contrary to the public interest. Applicant's Handbook

Section 12. 2. 3.
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112. Secondary inpacts to the habitat functions of wetl ands
associ ated with adjacent upland activities will not be considered
adverse if buffers with a mninumw dth of 15 feet and an average
wi dth of 25 feet are provided abutting those wetlands that w |
remai n under the permtted design, unless additional neasures are
needed for protection of wetlands used by |listed species for
nesting, denning, or critically inportant feeding habitat.
Applicant's Handbook Sections 12.2.7(a)). The project neets this
criteria and Live Cak has provi ded reasonabl e assurance that the
Live Cak reserve project will not cause adverse secondary inpacts
to the water resources. Applicant's Handbook Section 12.2.7.

113. Live Oak has provided reasonabl e assurance that the
Li ve Oak Reserve project will not cause adverse cumul ative
i npacts. Applicant's Handbook Section 12.2.8.

114. Live OCak has conplied with the applicable criteria
under Applicant's Handbook Section 12.3.2, nanely, Applicant's
Handbook Section 12.3.2.2. The mtigation ratios provided in
Section 12.3.2 are guidelines for prelimnary planning purposes
only. The actual ratio needed to offset adverse inpacts may be
hi gher or | ower based on the consideration of factors listed in
subsections 12.3.2.1 and 12.3.2.2. Based on the regional
ecol ogical significance and long-termviability of much of the
mtigation proposed, the SIRWD properly assessed and i npl enent ed
appropriate mtigation and preservation ratios. Applicant's

Handbook Section 12. 3. 2.
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115. Applicant's Handbook Section 12.3.1.8 provides in
pertinent part:
| nnovative mtigation proposals which
deviate fromthe standard practices
described in Sections 12.3-12.3.6 shall
be considered on a case-by-case basis.
The donation of noney is not considered
to be an acceptable nmethod of mitigation,
unl ess cash paynents are specified for
use in a District or Departnent of
Envi ronnental Protection endorsed
envi ronnment al preservati on, enhancenent
or restoration project and the paynents
initiate a project or supplenent an
ongoi ng project. The project or portion
of the project funded by the donation of
nmoney must offset the inpacts of the
proposed system
116. Live Oak's contribution of noney towards the purchase
of a conservation easenent is an innovative mtigation proposal
subj ect to Applicant's Handbook Section 12.3.1.8. Further, the
uncontroverted evi dence denonstrated that the donation was
specified for use in a district-endorsed environnental
preservation project. Accordingly, said donation is acceptable
under Applicant's Handbook 12.3 if the portion of the project
funded by Live Oak offsets the inpacts of the proposed system
117. Based on the testinony and evidence presented Live Qak
provi ded reasonabl e assurance that the paynent of noney toward
the acquisition of a conservation easenent over the Yarborough
parcel, in concert with the on-site mtigation, offset the
adverse inpacts, including secondary inpacts to the Florida

sandhi |l crane.
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Surface Water Managenent System Engineering Criteria

118. Live Oak has provided reasonabl e assurance that it
conplied with the applicable surface water managenent criteria
set forth in Applicant's Handbook Sections 8, 9, and 10.

119. In summary, the evidence presented at the final
heari ng denonstrated that Live Oak has provided reasonabl e
assurance that the requirenents of SIJRWD rul es have been net and
the permt should be granted.

RECOMVENDATI ON

Based on the forgoing, it is

RECOVMENDED

That a final order be entered granting Live Qak's
application for a conceptual approval environnental resource
permt with the conditions set forth in the SIRWD technical
staff report dated July 16, 1998, with the exception of condition
8, deleted by stipulation.

DONE AND ENTERED this 2nd day of Novenber, 1998, in

Tal | ahassee, Leon County, Florida.

MARY CLARK

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
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this 2nd day of Novenber, 1998

COPI ES FURNI SHED:

Henry Dean, Executive Director

St. Johns River \Water Managenent
District

Post O fice Box 1429

Pal at ka, Florida 32178-1429

Scott M Price, Esquire
J. A Jurgens, P.A

505 Wekiva Springs Road
Longwood, Florida 32779

Charles H Giffin, pro se
250 West 7th Street
Chul uota, Florida 32766

M chael L. CGore, Esquire
Meredith A. Harper, Esquire
Ken W Wight, Esquire
Shutts and Bowen, LLP

20 North Orange Avenue
Suite 1000

Ol ando, Florida 32801

Ant hony J. Cotter, Esquire

St. Johns River Water
Managenent District

Post O fice Box 1429

Pal at ka, Florida 32178-1429

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions
within 15 days fromthe date of this Recommended Order. Any
exceptions to this Recomended Order should be filed with the
agency that will issue the final order in this case.
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